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Its Future Depends on Self-restraint, Responsibility and Wisdom of Citizen Action. 


by MEYER KEsSTNBAUM 


b bss Commission’s recommendations on the future course of intergovernmental relations flow 
logically from its study of the history of the division of powers between the nation and 
the states. The Commission found confirmation for the belief that despite great changes in the 


world, our Federal system is sound and flexible 
enough to serve the country indefinitely. 


The problem is one of understanding and adap- 
tation. All members of the Commission recognized 
that federalism must be dynamic. It cannot be 
maintained by dividing responsibilities neatly and 
permanently between the national and state govern- 
ments, As the Commission observed in the intro- 
duction: “The national government and the states 
should be regarded not as competitors for authority 
but as two levels of government cooperating with 
or complementing each other in meeting the grow- 
ing demands on both.” 


The importance of state and local government 
was underscored by the fact that the normal peace- 
time activities of these governments have been ex- 
panding more rapidly than those of the national 
government. This is particularly reassuring in view 
of Supreme Court decisions that tend more and 
more to let the policy-making authorities of the 
national government fix the boundaries of national 
action. Relaxation of judicial controls impelled 


several members of the Commission to express their 
concern in footnotes. All the members of the Com- 
mission joined in expressing the view that this 
development makes it more necessary than ever for 
citizens and officials alike to assume more responsi- 
bility for maintaining the integrity and soundness 
of constitutional government. In the words of the 
report: “The preservation and strengthening of our 
Federal system depend in the last analysis on the 
self-restraint and responsibility, as well as the wis- 
dom, of our action as citizens.” 


The members of the Commission completed their 
work firmly convinced that the advantages of this 
system so far outweigh those of a highly central- 


MEYER KESTNBAUM, Chairman of the Com- 
on Intergovernmental Relations which 
recently submitted its two-year study to the 
President, recently summarized the work of his 


in an article in State Government, 
publication of the Council of State Governments. 
By permission, excerpts of that article are printed 
in this Tax R > 
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ized government that we are warranted in making 
“every effort to preserve and strengthen its ex- 
istence.” The flexibility of our system enhances its 
ability to deal with crises and new conditions, while 
its inherent decentralization helps to maintain the 
principle of consent and to facilitate citizen par- 
ticipation. 


The future of the Federal system rests where in 
truth it has always rested, in the hands of the people 
and their officials at the several levels of govern- 
ment. That future depends mainly on the way in 
which the people and their agents discharge their 
responsibilities from year to year. 


Weaknesses Found at State Level 


The report points out that the federal principle 
may be undermined or lost either by overuse or mis- 
use of national authority or by nonuse of state and 
local authority. Overuse or misuse of national au- 
thority can be avoided by exercising restraint and 
wisdom. Nonuse and consequent erosion of state 
and local authority can best be avoided by making 
state and local governments so effective that they 
are able to respond to needs at least as promptly 
as the national government. 


The Commission became convinced that Washing- 
ton’s share in domestic government will be measured 
largely by how much the state and local govern- 
ments do themselves and how much they leave to 
Washington by default. Members of the Commis- 
sion, including those with gubernatorial experience, 
pointed out that the possibility of returning certain 
functions to the states or of strengthening others 
at the state and local levels depends mainly upon 
the readiness of the states to perform them. The 
Commission concluded that, at least to a consider- 
able extent, it is within the power of the states 
themselves to determine whether their future role 


shall expand or diminish. 


It appeared from the Commission’s studies that 
some weaknesses at the state level result from failure 
to apply fundamental principles of our American 
system of government: (1) all constitutions ought, 
like the Constitution of the United States, to deal 
with fundamentals and not with the details of gov- 
ernmental organization and power; (2) legislative 
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bodies should be fairly representative of the people 
as a whole so that every important segment of the 
community can be heard in the making of public 
policy; (3) the executive branch should be so or- 
ganized that the chief executive can be held re- 
sponsible for the way the laws are executed and 
services performed; and (4) so far as possible, 
self-government should be extended to the people 
in their local communities. 


Most Americans would doubtless accept these 
principles in theory. But in practice they are seldom 
applied consistently by our state governments. In 
a real sense, therefore, what is required to make 
the state governments more nearly adequate to mod- 
ern needs is to make them conform more closely 
to these first principles. 


Whereas the United States Constitution was de- 
liberately designed to facilitate action by a strong 
national government, most of the state constitutions, 
by successive revisions and amendments, have be- 
come compendiums of self-imposed constitutional 
limitations that make it unnecessarily difficult for 
the state and local governments to meet the modern 
needs of their citizens. Again and again in its study 
of Federal programs in fields that might be con- 
sidered appropriate for state and local action, the 
Commission was confronted by the plea that Federal 
intervention was necessary because of limitations 
imposed upon the states by their own constitutions. 
The Commission, therefore, found “a very real and 
pressing need for the states to improve their con- 
stitutions.” 


Legislatures Not Representative 


The Commission was particularly concerned over 
the results of widespread under-representation of 
urban communities in state legislatures. It concluded 
that legislative neglect of these communities has 
been an important factor in leading “more and more 
people to look to Washington for more and more 
of the services and controls they desire.” There is 
reason to believe that this trend will continue until 
many states take energetic action to readjust legis- 
lative representation to the current distribution of 
population. The Commission pointed out that “the 
same shift of population which has resulted in state 
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legislatures becoming less representative of urban 
areas has had the effect of making the United States 
Senate more representative of these areas, because 
Senators, elected at large, must depend heavily upon 
urban voters, even in predominantly rural states.” 


The Commission found that the effectiveness of 
state government was impaired not only by unduly 
limited and poorly representative legislatures but 
also by constitutionally weak and uncoordinated 
state administrations. Effects of weakness in a state’s 
executive branch seem to be accentuated by certain 
aspects of Federal-state relations. Complaints came 
from.a number. of states that grant-in-aid programs 
tended to be conducted without proper regard to 
over-all fiscal and administrative policies of the 
state governments. A tendency was noted for “groups 
of professional administrators in a single, special- 
ized field, working at national, state and local levels, 
to become a more or less independent government 
of their own, organized vertically and substantially 
independent of other state agencies.” It was note- 
worthy that there were few complaints from states 
with fairly strong gubernatorial powers, and modern 
budget and other staff services. 


Why Aid Demands Grow 


The Commission found that it could not appraise 
Federal-state relations and the feasibility of in- 
creased state responsibility without looking rather 
carefully at state-local relations and the structure 
of local government. Many of the important responsi- 
bilities that are constitutionally vested in the states 
are, or can best be, discharged by local governments. 
Many of the complexities in intergovernmental rela- 
tionships stem from the fact that many of the 
109,000 separate, local governmental units in the 
United States have neither the size, the resources, 
nor the legal powers needed for effective self-govern- 
ment. Some of the more pressing demands for Fed- 
eral aid can be traced to the inability of many exist- 
ing units of local government to conduct or finance 
important services without outside direction and 
assistance—which they are not obtaining from their 
own states. This is especially true in metropolitan 
areas, described by the Commission’s Advisory 
Committee on Local Government as “the most im- 
portant focal points for intergovernmental rela- 


tions”. . . As for the special problems of metro- 
politan areas, the Commission observed: “The time 
is long overdue for an intensive nationwide study of 
governmental areas with special attention to metro- 
politan communities. The study should engage the 
cooperation of national, state, and local governments, 
as well as universities, private foundations, and 
civic agencies. Political invention in this field is 
greatly needed.” 


Aids Can Be Effective 


The Commission was impressed by the virtually 
universal epprobation accorded to the great variety 
of services-in-aid, including much technical and pro- 
fessional assistance, that pass between the national 
government and state and local governments. This 
aspect of cooperative federalism has helped states, 
counties, and municipalities to do better and more 
effective jobs in law enforcement, milk inspection, 
building codes, personnel training, and scores of 
other activities. The mere assembling of certain 
kinds of information in a central place can be a 
very valuable service to all levels of government. As 
an example, the Commission noted the work of the 
Governments Division of the Census Bureau. It 
agreed with its Advisory Committee on Local Gov- 
ernment that more emphasis should be put on many 
of these services-in-aid, 


Although grants-in-aid bear some resemblances to 
services-in-aid they differ from them in important 
ways and raise important policy questions to which 
the Commission devoted a great deal of attention. 
There is an unfortunate tendency to think of Federal- 
state relations in terms primarily of grants-in-aid. 
These grants have, of course, become an important 
feature of American government. What has already 
been said, however, indicates that they are only one 
of many aspects of the cooperative system of Fed- 
eral-state-local relationships that has grown up under 
our Constitution. The Commission, therefore, studied 
the grant-in-aid system not in isolation, but in rela- 
tion to these other forms of inter-level dealings. 


The grant-in-aid is sometimes spoken of as if it 
were essentially a centralizing device by which the 
national government “invades” the proper sphere of 
state and local governments. There is no denying 
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the centralizing potentialities in the use of Federal 
money to induce state and local governments to 
carry out particular programs in particular ways. 
However, the grant-in-aid system can be and is an 
effective method of achieving decentralization when 
jt is used to enable state and local governments to 
perform services that would otherwise be performed 
directly by the national government. 


Analysis of Programs Required 


The Commission studied grants-in-aid to see how 
they can be limited to legitimate national objectives 
and handled so as to strengthen rather than weaken 
state and local government. With these purposes in 
mind it considered such drastic proposals as 3ubsti- 
tution of so-called block grants for the traditional 
conditional grants for carefully specified purposes. 
It also considered the possible merits of a system 
of subsidies designed to equalize the capacity of the 
poorer states to provide governmental services. The 
Commission concluded that the recent trend toward 
including equalizing factors in grant formulas can 
well be extended, but it would not be good business 
for the Federal government, nor would it meet the 
ultimate need for strengthening state and local in- 
stitutions, to depart radically from specific condi- 
tional grants. The Commission did agree that in some 
instances both national objectives and state autonomy 
would be better served by less narrow definition of 
. program objectives, by greater flexibility in the 
permissible use of funds, and by less rigid legal 

and administrative controls. 


In determining whether or not a grant-in-aid is 
the best approach to a given objective, it is neces- 
sary to compare it with direct national action on 
the one hand and with any other possible form of 
national-state cooperation on the other. While there 
are situations where direct national action is to be 
preferred, the Commission tended to favor the 
grant-in-aid over “a direct national program which 
would give the states no role whatsoever.” 


In reviewing the well established grants-in-aid, the 
Commission applied its criteria for the allocation 
of responsibilities among the ievels of government 
somewhat less rigidly than it would for a proposed 
new grant. But it identified some grants that could 
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be dropped or tapered off and pointed out that old 
programs should be kept under constant scrutiny 
to conform to sound principle and good practice. It 
insisted that all proposals for future programs should 
be analyzed to determine their probable effect on 
the Federal system. 


* * * 


Limitations of space make it impossible to cover 
in any detail the suggestions and recommendations 
in the 12 chapters dealing with the major grant-in- 
aid programs, The general tenor of the recommen- 
dations in these chapters is summarized about as 
succintly as possible in the following paragraph 
from the report: “The Commission’s approach was 
not calculated to, and in fact did not, produce find- 
ings and recommendations pointing uniformly in any 
one direction. In some areas, for example in welfare 
and in certain phases of agriculture, its recommen- 
dations call for a relative increase in state and local 
responsibilities. In other fields, notably civil de- 
fense, the direction is toward increased national 
responsibility. In still others, including civil avia- 
tion and housing, the Commission’s findings gener- 
ally support the existing division of responsibilities, 
at least for the immediate future.” 


Needs Application of Principles 


The Commission hopes the Congress will find that 
the recommendations regarding specific grant pro- 
grams are helpful as legislation affecting them is 
considered, The Commission is conscious, however, 
that the breadth and variety of the subjects it was 
required to study made it impossible to ¢o into the 
facts of every functional field. 


While its members could not agree unanimously 
on all its conclusions, there was general agreement 
that the method of approach to grants-in-aid was 
sound, In the long run the value of the work of the 
Commission will depend less upon the extent to 
which its reecommendaticns on grants are carried out 
than upon the extent to which citizens and policy 
makers and administrators at all levels of govern- 
ment apply the basic principles enunciated in the 
report and use the standards, guidelines, and pro- 
cedures suggested for the future management of 
intergovernmental relationships. 


